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	Work Plan

Purpose

The primary aim of the Project is to make health rights litigation from around the world universally accessible for civil society, NGOs, lawyers and governments seeking to promote legal accountability for the right to health.  The secondary aim of this project is to analyze the justiciability of health rights, including vis-a-vis other rights, with the purpose of understanding the various approaches, trends, best practices, and strategies in litigating health rights around the world. This can be later used to popularize the Right to Health across various Regions. 

The final report will be one of the first of its kinds to show the development of the right to health at a global level, covering international, regional and domestic jurisdictions. There is a wide gulf today between how the right to health has developed in common law countries (erstwhile British Commonwealth countries and the US) and civil law countries (of the European continent and erstwhile Spanish, Portuguese and French colonies). These are parallel universes but still do not interact and learn from with each other. Legal activists in common law countries are not familiar with the legal system and the development of the right to health in the civil law countries. Similarly legal activists in civil law countries are not familiar with the development of the right to health law in common law countries. The report will show how legal activists in different countries can learn and benefit from the experience in other countries. This report will also raise awareness about the right to health at a global level, so that all stake-holders, academics, judges, lawyers, and most importantly community and legal activists will begin to see the development of the right to health along similar lines and use it to develop in their own domestic jurisdictions.  

Description

The project will be developed with the idea to elaborate the development of the right to health under law across the globe under international, regional mechanisms and domestic legal systems.  While the protection of the right to health under the international mechanisms and under regional mechanism in the Europe is relatively clear, its development in the Inter-American system and the African regional systems as also in domestic legal systems, which have rich and a varied development, is not well known.  The project will be conducted in two phases.  

Phase I

In Phase I, all the relevant domestic, regional, and international judgments will be summarized in simple legal language to about half a page to one page. The summaries will explain the issues arising and the decision of the court on issue in each case. All the cases will be organized in accordance with themes and put up on the website from the end of the first year.  This portion of the Project will be undertaken with the aim of making Project results freely available on websites hosted by the Lawyers Collective and collaborators.  The components of the project are as follows:

a. Assembling case information into spreadsheets including information on case name, citation, country, jurisdiction, year, and hyperlink to case (if freely available online)

b. Translating cases not already available in English into English through partnerships

c. Determining copyright status of cases for online distribution

d. Writing summaries of cases including factual summary, issues presented, holding, rationale, and key terms. Summary writers will work on cases for distinct regional areas, including: North America, Latin America, Europe, Africa, South Asia, and East Asia, and others which may be added.

Phase II

Phase II This portion of the project will be undertaken with the aim of publishing a larger research compendium including the results of Part I and analysis of jurisprudence. During this phase, analysis of the judgments will abstract out the principles of the Right to Health and the trends on the development of the Right to Health across the world, which will form the bulk of the Report. The report will first trace the development of international law, exploring the protection of the right to health as an economic, social and cultural right under the many international human rights treaties and the way it applies generally and to specific groups, such as women, children, migrants, people with disabilities etc. This will be done from interpretation of treaties and decision of treaty bodies. The report will then analyze the protection of human rights in general and then specifically the right to health regionally under the European Convention and the European Court of Human Rights, the African Charter and its Court, as well as under the Inter American System and its court. This will be done again on the basis of interpretation of treaties and decision of regional courts. Finally, the report will use a thematic analysis to review constitutional protection of the right to health in domestic jurisdictions across the world and analyze the key judgments on the right to health as has been established by countries which have written constitutions on health or its determinants.  
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Case Identification

· Relevant cases include international, regional and domestic cases:

· Invoking international and regional obligations concerning the right to health

· Invoking constitutional obligations concerning a right to health

· Concerning health effects and invoking international treaty obligations vis-a-vis some  other international or regional human rights norm (such as the right to be free from cruel, inhuman or degrading treatment)

· Concerning health effects and invoking domestic obligations vis-a-vis some other constitutional right (such as the right to life)

· Concerning other human rights or constitutional rights violations having an adverse effect on health

· Concerning violations of rights-related statutory law or legal precedent having an adverse effect on health

· Online sources for cases include:

· Databases: Westlaw (accessible on WRI computers), LexisNexis Academic (accessible on WRI computers), WorldLII (freely accessible)

· National supreme court and constitutional court websites

· Foreign language websites can be accessed via Google Translate tools

· Secondary source guide to foreign jurisprudence: GlobaLex
· Use key term list to search sources

Compiling Case Information

· Online sources for cases include:

· Databases: Westlaw (accessible on WRI computers), LexisNexis Academic (accessible on WRI computers), WorldLII (freely accessible)

· National supreme court and constitutional court websites

· Foreign language websites can be accessed via Google Translate tools

· Secondary source guide to foreign jurisprudence: GlobaLex
· Use key words list to search sources

Stages of Phases

Complete Project Work Plan: 2009-2012

I. PHASE I

a. Identification of project managers & collaborators (continuous).

b. Case identification.

i. Research including case books.

ii. Discussion with partners.

iii. External review by regional experts.

c. Translation.

i. Primary translation into English.

ii. Initial review with discussion regarding word choice and grammar.

iii. Final approval of translation.

d. Summaries .

i. Draft writing.

ii. Draft review & revision by second person & Anand Grover.

iii. Final revision.

e. Online database creation.

i. Identification of long-term partners to host website.

1. Academic Institutions. 

2. NGO options. 

ii. Release of beta version.

iii. Evaluation of beta version after several months.

iv. Revision & release of final version.

v. Establishment of process for upkeep.

II. PHASE II

a. Writing basic history of international legal elaboration of the right to health.

b. Analysis of regional/international jurisprudence.

c. Thematic analysis of judgments from domestic jurisdictions.

d. All of the above will require:

i. Identification of themes.

ii. Identification of writers.

iii. Presentation to writers of thematically organized judgments.

iv. Review of relevant summaries by writers.

v. Draft writing.

vi. Revision.

vii. Review by Anand Grover.

e. Publication

i. Final revisions by external reviewers

ii. Identification of editors & publishers

iii. Printing & distribution




Global 


Health


Rights


Project





Promoting the right to health through litigation 








4

